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Document access over time 

Activity Creation of documents Discovery 
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Freedom of Information 
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Current FOI applications 



Current FOI applications 



Accessed 

• Hospital record 

• Pathology investigations 

• Incident reports 

• Patient liaison records 

• All theatre logs 

• Copies of photographs and videos 

• All radiology investigations and reports 
  

Current FOI applications 



Section 25A 

 Would ‘substantially and unreasonably’ divert resources  
  
Section 25 

 Information in the document is irrelevant to the request 
  

Freedom of Information Act 



Freedom of Information Act 

Section 30(1) 

• disclosure; would disclose matters in the nature of 
opinion, advice or recommendation prepared by hospital 
staff or consultation or deliberation that has taken place 
between hospital staff 

• deliberative processes involved in the functions of the 
hospital or the government disclosure would be contrary 
to the public interest 

 
Section 35(1)  

• disclosure; would divulge information communicated in 
confidence 

• such disclosure would be contrary to the public interest  
• reasonably likely to impair the ability of the hospital to 

obtain similar information in the future. 
  



Case studies 



  

 

Case studies 



  

Case studies 
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Protection of documents 



Image source: philipdalidakis.com.au 

Coronial processes 
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Root Cause Analyses 



Incident reports vs 
Incident investigations 



• persons participating expressly given the assurance information 

they provide will be confidential 

• those participating actively sought a confidentiality guarantee 

before participating 

• documents are kept separate from other medical records 

• marked as CONFIDENTIAL 

• no prior publication, e.g. through an FOI request or otherwise 

• that the ‘open disclosure’ policy does not result in such 

disclosure that would prevent public interest immunity been 

claimed 

• does not involve all RCA documents being released 

• that disclosure will impair the ability of the hospital and risk 

management team to investigate and identify causation and 

system factors for specific adverse events 
  

Key messages 



Thank you 


